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THE MULLINS COURT CONDOMINIUN TRUST

THIS DECLARATION OF TRUST, made this

1995 by Robert pavies and
the "Trustee" OX
thereto shall be deemed t
hereunder and to mean the

“Trustees”,
s i

7fgrday oﬁAéﬁﬁﬁé%f,
Alex M. Steinbergh (hereinafter called
which term and any pronoun referring
nclude their successors in trust

| Trustee for the time being hereunder,

wherever the context 8o permits) .

ARTICLE I

NAME OF THE TRUST

The trust hered

THE MULLINS

y created shall be known as the

COURT CONDOMINIUM TRUST

ARTICLE II

THE qRUST AND ITS PURPOSE

norganization of Unit
Chapter 183A of

|
2.1 General Purposas: This trust is created as
ers" as required by

the
the provisions of

the Massachusetts General Laws (hereinafter

wcondominium Law") for the purpose of

sonetimes referred to as 'the
managing and requlating the Mullins Court Condominium (hereirafter

referred to as the ncondéminium"),

Master Deed executed by the owner
as the date of this Trust and recorded

dated the same date

established and created by a
of the land described therein,

herewith (such Owners being hereinafter sometimes referred to as

wDeclarants”).

2.2 Definitions:
definitions contained in
applicable to this Trust.

2.3 Trust and Not a
declared that a trust and

Unless the context otherwise requires,

the
section 1 of the condominium Law ghall be

partnership: It is hereby expressly
not a partnership or corporation is

hereby created and that ithe Unit Owners are beneficiaries and not
partners oOr associates between and among themselves with respect

to the Trust property,
than as peneficiaries
condominium Law.

her

2.4 Property Held:i

personal, tangible and {ntangible,

Trustees shall ves
adninister, and disposei o
distribute the income and
the Unit Owners who
the Condominium.

set forth in Exhibit C of

by the

are: Owners

and hold no relation to the Trustees other

eunder and under the provisions of the

real and

n Trust: All property,

conveyed to or held hereunder

t in the Trustees, in trust, to manage,

£ the same and to receive and/or

for principal thereof for the penefit of
from time to time of the Units in

The beneficial interest of each Unit Owner is
the Master Deed.
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ICLE III1
E TRUSTEES

3,1 Trustees: until the conveyance by the peclarant of two
Units of the condominium the Trustees shall be Robert Davies and
Alex M. Steinbergh. At such time as two Units of the Condominium
have been conveyed by thegDeclarant, the Unit owners then of
record shall each have th; right to appeint one Trustee subject to
nis or her acceptance as frustee in the form stipulated herein.

No provision of this Trust ghall be interpreted so as to prevent a
Unit Owner from appointing himself or herself as Trustee. In the
event that any person or entity is the Owner of record of more
than one Unit such person: or entity shall be entitled to appoint
as many Trustees as Units owned.

After the conveyance| of two (2) units by the Declarant, there
shall be three (3) Trustees. I1f and whenever the number of
Trustees shall become less than three, a vacancy or vacancies

shall be deemed to exist.

|

Each vacancy in the bffice of Trustee shall be promptly
filled (a) by an instrument in writing setting forth the
appointment of a natural person to act as guch Trustee, signed (i)
by the Declarant if no Uniits have been conveyed by the peclarant,
or, (ii) if the Unit owners have not within thirty (30) days after
the occurrence of guch vacancy made such an appointment, by the
then remaining Trustee; and (b) by the acceptance of such
appointment signed and acknowledged by the person so appeointed.

i Appointment of such Trustees shall be effective upon the

' recording at the Middleséx South County Registry of peeds of the
Certificate of such appointment, signed and acknowledged as set
forth, and such natural person shall pecome and be a Trustee and
shall be vested with the title of the trust property, jointly with
the remaining or surviving Trustees or Trustee, without the
necessity of any act of transfer or conveyance. If for any reason
any vacancy in the office of Trustee shall continue for more than
sixty (60) days and shall at the end of that time remain unfilled,
a Trustee or Trustees to fill such vacancy or vacancies may be
appointed by any court of competent jurisdiction on the
application of any Unit owner and notice to all Unit Owners and
Trustees and such other parties, if any, to whom the court may
direct that notice may be given.

3.2 Designation of Trustee: whenever any of said Units is
owned of record by more than one person, the several Owners of
guch Unit shall: (&) determine and designate who shall be a
Trustee, and (b) notify the Trustees of such designation by a
notice in writing signed by all record owners of such Units. Any
such designations shall take effect upon receipt by Trustees of
such notice, may be changed at any time and from time to time by
notice as aforesaid. In the absence of any such notice of
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designation, the Trustees may, bY majority vote, designate any one
such Owner for such purposes. All members of the Trustees

ghall be natural persons, and if the owning entity is not a
natural person, such entity shall designate in writing to the
Trusteas a natural person to act for such entity as Trustee.

4.3 Sale of a Unit: Upon the sale or other transfer of
record of any Condominium [Unit, the Trustee representing such Unit
ghall be deemed to have I signed and a vacancy shall be deemed to
exist. The new owner of record shall appoint a Trustee pursuant
to the provisions of this article.

3.4 Action by Unaniﬁity: The Trustees may act by a
unanimous vote at any duly called meeting at which a quorum is
present. A qguorum ghall consist of a majority of the Trustees.
The Trustees may also act| without a meeting if a written consent
thereto is signed by all the Trustees then in office. ANy Trustee
appointed by the Owner of a Unit may be removed by the Owner of

said Unit.
i

3.5 Resignation an Removal of Trustee: Any Trustee may
resign by notice in writing given to each of his co-Trustees and
by recording with said Registry of Deeds at any time an instrument
in writing signed and acknowledged by him. The title holder of
any Unit may remove any Trustee previously appointed to represent

such Unit or Unit owner. |

3.6 No Bond or Surety: No Trustee named or appointed, as
hereinbefore provided, W ether as original or successor Trustees,
shall be obliged to give:any bond or surety or other security for
the performance of his duties hereunder, provided however, that
Unit Owners holding one hundred (100%) percent of the beneficial
interest hereunder may at any time, by notice in writing signed by
them and delivered to the Trustee O Trustees affected thereby,
require that all of the Trustees ghall give bond in such amount
and with such sureties as shall be specified in such notice. BAll
expenses incident to any such bond shall be charged as common
expenses of the Condominium.

3,7 Compensation of Trustees: The Trustees shall not be
entitled to compensation for their services but shall be
reimbursed for all out-aof-pocket expenses incurred for the benefit
of the Trust property, which expenses shall constitute common
expenses of the Condominium.

3.8 No Liability if In Good Faith: No Trustee hereinbefore
named or appointed as hereinbefore provided shall under any
circumstances oOr in any event be held liable or accountable out of
his personal assets or be deprived of compensation by reason of
any action taken, guffetred, or omitted in good faith, or be soO
liable or accountable fbr more money oY property than he actually
receives, or for allowing one or more of the other Trustee to have
possession of the Trust books or property, or be so liable,
accountable, or deprived by reason of honest errors of judgment
or mistakes of fact or law or by reason of the existence of any
personal or adverse interest or by reason of anything except his
own personal and willful malfeasance and defaults. t
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3.9 Self-Dealing: y and all Trustees, notwithstanding
their official relations to the Prust and to the beneficiaries,
may in the ordinary cours of business enter into, negotiate,
consummate, and perform any contract or agreement of any name oOX
nature between the Trust and/or any or all of the Unit Owners and
themselves or any or all of the individuals who from time to time
constitute the Trustees, or any firm or corporation in which any
of the Trustees or any Unit Owner may have an interest directly or
indirectly, whether such individual, individuals, firm or
corporation thus contracting with the Trust shall thereby derive
personal or corporate profits or benefits or otherwise; provided
however, that the fact of the interest of such Trustee must be
disclosed to the Trustees and that such contract is fair and
reasonable in its terms, the intent hereof being to relieve each
and every person who may be or become a Trustee from any
disability that might otherwise exist from contracting with the
Trugstees or with the Unit) Owners after such disclosure and upon
such fair and reasonable kerms for the benefit of himself or any
co-partnership or corporation in which he may have any interest.

3,10 Indemnity: Thee Trustees and each of them individually
shall be entitled to ind ity both out of the Trust property and
by the Unit Owners against any liability incurred by them or any
of them in the execution hereof, including without limiting the
generality of the foregoing, liabilities in contract and in tort
and liabilities for damages, penalties, and fines. Each Unit
Owner shall be personally liable for all sums lawfully assessed
for his share of the common expenses of the Condominium and for
his proportionate share of any claims involving the Trust
property in excess thereof, all as provided in Sections 6 and 13
of the Condominium Law. Nothing in this paragraph shall be
deemed, however, to limit in any respect the powers granted to the
Trustees in this instrumeant.

.  ARTICLE IV
BENEFICIARIES AND BENEFICIAL INTEREST

4.1 Percentage Intdrests: The veneficiaries shall be the
Unit Owners of the Condominium from time to time. The beneficial
interest in the Trust hereunder shall be divided among the Unit
owners in the percentage of undivided beneficial interest
appertaining to the Units of the Condominium as set forth in
Exhibit ¢ of the Master Deed.

4.2 Persons to Vote as Unit Owners: whenever any of the
said Units is owned of record by more than one person, the several
owners of such Unit shal] designate in writing to the Trustees one
of several Owners of such Unit to vote the beneficial interest of
guch Unit. Such designation shall be in writing signed by all the
racord Owners at such Unit. Any such resignation shall take
effact upon receipt by the Trustees of such notice and may be
changed at any time and from time to time by notice as aforesaid.

~4- *
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In the absence of such noﬁice of designation, the Trustees may
designate any one such r for such purpose.

ARTICLE V
BY-LAWS

The provisions of this Article V shall constitute the By-Laws
of this Trust and the Orgqnization of Unit Owners established

hereby, to wit:

5.1 Powers of Trustee¢s: The Trustees shall have the sole
control and management of | the common areas and facilities and the
common funds and profits bf the Condominium as those terms are
defined in Chapter 183A of Massachusetts Ceneral Laws and in the
Master Deed establishing the condominium. Their powers shall
include those enumerated fin Section 10 of Chapter 183A of
Massachusetts General Law and such further powers as are
necessary or appropriate to the proper management of the -
Condominium. Without limiting the foregoing general powers and in
addition rather than in limitation of their common law and
gtatutory powers, the Trustees ghall have the following powers:

(a) To employ, appdint, and remove officers, managers,
attorneys, and other agernts or gervants who may or may not be

Trustees. \

(b) To manage, maiﬁtain, repair, improve, replace, rebuild,
and restore the common ayeas and facilities of the condominium.

(c) To borrow money for general or special purposes of the
condominium and to give eir notes as rrustee(s) thereof, and to
pledge Or mortgage Trusti property to secure such borrowing.

(d) To collect, sue for and receive all monies due the
Trust, and to sue upon, settle, oOr compromise any claims at any
time existing in favor of or against the Trust or existing between
the Trust and any of the Unit Owners.

(e) To establish Qne or more reserve funds for future
contingencies or expenses.

(£)y To deposit in any bank or trust company doing business
in the Commonwealth of assachusetts and to invest any part or all
of the common funds and common profits.

(g) To obtain insurance of any nature insuring the
condominium, the Unit owners, the Trust, the Trustee{s) in any
capacity in connection with the condominium, and any persons
claiming by, through, or under any of them, against such risks
and losses as the Trustee (s) shall determine, and to assess the
costs thereof as common expenses of the condominium.

-
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5.2 Maintenance and Repair of Units:

5.2.1 Each Unit Owner shall be responsible for the proper
maintenance and repair of |his Unit and the maintenance, repair,
and replacement of utility fixtures therein serving the
same, including without limitation, interior finish walls,
cejilings and floors; windobws and the interior portions of window
frames; interior window t{in; doors; the interior portions of door
frames and interior door rim; plumbing and sanitary waste
fixtures and fixtures for water and other utilities; electrical
fixtures and outlets; and: all wires, pipes, drains, and conduits
for water, sewerage, electrical power and light, telephone, and
any other utility servic which are contained in and serve such
Unit solely. Each Unit er shall be responsible for all damages
to any and all Units caused by his failure to satisfy his
maintenance, repair, and/lor replacement obligations hereunder.

§.2.2 If the Trustees ghall, at any time in their reasonable
judgment, deternine that [the interior of a Unit is in such need of
naintenance or repair that the market value of one or more of the
other Units is being advzrsely affected, or that the condition of
a Unit or any fixtures, urnishings, facilities, or equipment
therein is hazardous to #ny Unit or the occupants thereof, the
Trustess shall in writing request the Unit Owner of
such Unit to perform the needed maintenance, repair, or
replacement or to correct the hazardous condition, and in case
such work shall not have | been commenced within fifteen days (or
such reasonably shorter eriod in case of emergency as the
Trustees shall determine of such request and thereafter
diligently brought to coppletion, the Trustees shall be entitled
to have the work performed for the account of such Owner whose
Unit is in need of work and to enter upon and have access to such
Unit for such purpose; and the cost of such work as is reasonably
necessary therefor shall constitute a lien upon such Unit and the
Unit Owner thereof shall be personally liable therefor.

5.3 Maintenance, Repair, and Replacement of Common Areas and
Facilities and Assessne +e of Common Expenses: The Trustees shall
be responsible for the proper maintenance, repair, and replacement
of the common araas and facilities of the condominium (See Section
5.6 for specific provisions dealing with repairs and replacements
necessitated because of casualty loss) and any two Trustees, OY
any others who may be 80 designated by the Trustees, may approve
payment of vouchers for such work. The expenses of such
maintenance, repair, and replacement shall be assessed to the Unit
Owners as common expensaes of the condominium at such times and in
guch amounts as provided in section 5.4 herein, provided however,
that if the maintenance, repair, or replacement of the common
areas and facilities is necessitated by the negligence or misuse
of a Unit Owner, either directly or by virtue of his failure to
properly maintain, repair, or make necessary replacements in his
Unit, the expenses of such maintenance, repair, and/or replacement

-6~
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nay be assessed to the particular uUnit Owner by the Trustees and
the particular Unit Owner ghall be personally jiable therefor.

5.4 Common Expenses, profits, Funds:

5.4.1 The Unit ers, including the peclarant, shall
pe liable for common expenses and entitled to common profits of
the Condominjium in proportion to their respective percentages of
peneficial interest as get forth in aArticle IV hereof. The
Trustees shall at any time or times distribute common profits
among the Unit Oowners in guch proportions. .The Trustees shall, to
such extent as they deenm advisable, set aside common funds of the
Condominium as reserve or contingent funds, and may use the funds
go set aside for reduction of indebtedness Or other lawful capital
purpose, O subject to th provisions of Section 5.6 hereof, for
repair, rebuilding, or re toration of the Trust property or for
improvements thereto, andi the funds so set aside shall not be
deemed to be common profits available for distribution.

5.4.2 At least thirty days prior to the commencement of
each fiscal year of this [frust (and within thirty days after the
execution hereof with respect to the portion of a fiscal year then
remaining), the Trustees [shall estimate the common expenses
expected to be jncurred during such fiscal year together with a
reasonable provision torlcontingencies and reserves, and after
taking into account any qndistributed common profits from pribr
years, shall determine the assessment to be made for such fiscal
year. The Trustees shall promptly render statements to the Unit
Owners for their respective shares of such assessments, according
to their respective percentages of undivided peneficial interests
nereunder, and such statements shall, unless otherwise provided
herein, be due and payabie within thirty days after the same are
rendered. In the event that the Trustees shall determine during
any fiscal year that the assessment 80O made is less than the
common expenses actually: incurred, they shall make a supplemental
assessment or assessments and render statements therefor in the
mpanner aforesaid, and guch statements shall be payable and take
effect as aforesaid. The Trustees may in their discretion provide
for payments oOr statements in monthly or other installments. The
amount of such payment (together with interest thereon if not paid
when due, at a rate of interest equal to the rate of interest
charged to its most favared customers, which may pe called the
prime rate, of the First National Bank of Boston), shall
constitute a lien on the Unit of the Unit Owner so assessed,
pursuant to the provisions of gection 6 of the condominium Law.
The Trustees shall determine, in addition, the working capital
requirements of the Condominium Trust and, from time to time, may
establish and set aside as a common charge such amount or amounts
as they may deenm necessary and/or advisable to establish and
maintain adequate working capital reserves. simultaneously with
the initial purchase of a Unit from the peclarant, the purchaser
shall make a contribution to the capital of the condominium Trust

-7
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in such amount as shall gﬂ determined by the Trustees, but in no
event shall such amount less than the proportionate share of
one year’s insurance premium covering the property attributable to
such Unit and two month’s [common charges, and the Declarant shall
at the same time make a similar contribution in the proportional

interest of the remaining [Unit.

common expenses and lawfu]l purposes permitted hereby and the
provisions of the Condomipium Law.

5.4.3 The Truztees shall expend common funds only for

5.5 Insurance:

5.5.1 The Trusiees shall obtain and maintain, to the
extent available, master licies of casualty and physical damage
insurance for the benefit| and protection of the Trustees and all
of the Unit Owners, naming them as the insured, and with loss
proceeds payable to the Trustees hereunder, or one or more of the
Trustees hereunder designpted by them to be Insurance Trustees for
all the Unit Owners collectively of the condoninium and their
respective mortgagees, a their interests may appear, pursuant to
such Condominium form ingurance as may from time to time be
customarily used in Massachusetts, such insurance to cover the
puilding and all other insurable improvements forming part of the
common areas and faclilities, including the heating equipment and
other service machinery, japparatus, equipment, and installatibns
in the common areas and acilities, and including also all such
portions and elements of jthe Units as the Unit Owners are
responsible for under Sec¢tion 5.2.1, but not including: (a) the
furniture, furnishings, ¢r other personal property of the Unit
owners; or (b) 1nprovome§ts within a Unit made by the Owners
thereof subsequent to the first sale of such Unit by the
peclarant, unless such ipprovement has been made with the written
consent of the Trustees ursuant to which such Unit Owner agrees
to pay any additional ingurance premiums resulting therefrom. 1f
such agreement is not mage, insuring such improvements shall be
the separate responsibility of the Unit Owner. Such insurance
shall, insofar as practicable, be maintained in an amount egual to
at least one hundred (100%) percent of the replacement value of
the insured property for insurance purposes as determined by the
Trustees (who shall review such value at least annually), and
ghall insure against: (a) loss or damage by fire and other
hazards covered by the gtandard extended coverage endorsement; and
(b) such other hazards qr risks as the Trustees from time to time
in their discretion shall deem appropriate, including, but not
limited to, vandalism, malicious mischief, windstorm and water
damage, and poiler and machinery explosion or damage. Such
insurance may have 2a deductible amount to be determined from time
to time by the Trustees and shall have an agreed amount
endorsement or its equivalent, if applicable, or an inflation

guard endorsement.




258204258

$.5.2 All policies of casualty or physical damage
insurance shall, insofar as practicable, provide: (a) that such
policias may not be cancelled, terminated, or substantially.
modified as to amount of c¢overage oOr risks covered without at
least thirty days’ written notice to the insured and first
mortgagees; (b) for waiver of subrogation as to any claims (except
claims involving arson or | fraud) against the Trust, the Trustees,
the manager, agents, employees, the Unit Owners and their
respective employees, age ts, and guests; (c) for waivers of any
defense based upon the copduct of any insured: and (d) in
substance and effect that: the insured shall not be entitled to
contribution as against ahy casualty or property insurance which
may be purchased separately by Unit Owners and first mortgagees,
holders, insurers, Or guarantors of said mortgages.

5.5.3 The Tru! ea or Trustees hereunder designated as
the Insurance Trustee(s) Aas aforesaid, shall collect and receive
all casualty loss insurance proceeds and shall hold, use, apply,
and disburse the same in laccordance with applicable provisions of
section 5.6 of this Artidle V. With respect to losses covered by
such insurance which affacts portions or elements of a Unit, or
more than one Unit to substantially the same or to different

H
extents, the proceeds relating thereto shall be used, applied, and
disbursed by the Trusteeé in a fair and egquitable manner. .

5.5.4 The Trusgtees ghall also obtain and maintain, to
the extent available, ma ter policies of insurance with respect to
the common areas and facilities, for the benefit of the Trustees
and all Unit Owners, for; (a) comprehensive public liability,
including personal injur{ coverage which shall cover claims of any
Unit owner in an amount bf not less than One Million
($1,000,000.00) Dollars;, (b) workmen'’s compensation and employees’
liability with respect to any manager, agent, or employee of the
Trust, but excluding any independent agent or manager who shall
furnish to the Trustees A certificate of
Insurance if such liability is uninsured against, it being agreed
that the Trustees may waive such requirement in any particular
instance, at their discretion; and (¢) such other risks as the
Trustees in their discretion deen it appropriate to insure. All
such insurance shall be in amounts and forms as the Trustees in
their discretion deem aﬁpropriate, and shall, insofar as
practicable, contain provisions as apbove set forth with respect to
noncancellation, waliver or subrogation, waiver of defense based on
conduct of any insured, and non-contribution.

5.5.5 The cost of jinsurance obtained and maintained by
the Trustees pursuant té all provisions of this Section 5.5 shall
pe assessed to the Unit Owners as a common Expense. In the event
that any Unit Owner does anything in the condominium which causes
an increase in the rate of insurance for the Condominium, as a
result of (a) an act of gross negligence, (b) his willful default,

e
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or (c) having done anything requiring the Trustees’ consent
without having obtained the Trustees’ consent, the Trustees may,
in their discretion, assegs the amount of such increase directly
to such Unit Owner as a Cpmmon charge against such Unit.

- 5.5.6 Each Unit Owner may obtain public liability
insurance covering claims arising out of incidents occurring
within any areas as to which he has an exclusive easement and
as a result of his spacial rights to use the same, in such amounts
and forme as shall be detprnined in his reasonable discretion.

Unit Owners may car insurance for their own benefit
insuring any wall, ceill or floor decorations or coverings,
drapes, furniture, furnighings, fixtures, equipment and other
personal property not covered by the insurance maintained by the
Trustess, providea that all such policies shall contain waivers of
subrogation and further rovided that the liability of the carrier
issuing insurance obtaindd by the Trustees shall not be affected
or diminished by reason of any such additional insurance carried
by any Unit Owner. §
i

Each Unit Owner andéor his mortgagee may obtain such
additional insurance at i or its own expense provided that all
such insurance shall, toithe extent obtainable, contain provisions
similar to those contained in the Trust’s master policy as .
nhereinabove set forth in section 5.5. If the proceeds fronm the
naster policles on accou t of any casualty loss shall be reduced
due to proration with insurance individually purchased by a Unit
Owner, the Unit Owner ghall assign to the Trustees such portion of
the proceed of his jndividual insurance as equals the amount of
the reduction, which portion shall be distributed as above
provided. i
%.5.7 FHLMC/F Insurance Requirements. If FHLMC or
#NMA holds any interest in one or more mortgages on Units, the
Trustees shall obtain an maintain, to the extent maintainable,
such other insurance as may be required from time to time by
whichever of FHLMC or FNMA (or both) holds such interest,
including without limitakion, fidelity coverage against dishonest
acts on the part of Trustee, managers, employees Or volunteers
responsible for handling the Trust funds and public liability
insurance, which policies shall be in such amounts and contain
such terms as may be required from time to time by whichever of
FHLMC or FNMA (or poth) holds such interest. In addition, if
FHLMC or FNMA holds any :interest in one or more mortgages on
units, then whenever any Unit and/or the common Elements are
damaged by fire or other hazard, the Trustees shall give notice of
such damage to such persons as may be required by whichever of
FHLMC of FNMA (or both) holds such interest.

_10_
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5.6 Rebuilding, Res oration, and Improvements

5.6.1 In the event of any casualty loss to the common
areas and facilities, the| Trustees shall determine in their
reasoriable discretion whether or not such loss exceeds ten percent
of the value of the Condominium immediately prior to the
casualty, and shall notify all Unit Owners of such determination.
1f such loss as so determined does not exceed ten percent of such
value, the Trustees shall: proceed with the necessary repairs,
rebuilding, or restoratioh in the manner provided in Paragraph (a)
of Sedtion 17 of the Condpminium Law. If such loss as so
determined exceeds ten percent of such value, the Trustees shall
forthwith submit to all Unhit Owners (a) a form of agreement (which
may be in several counte arts) by the Unit Owners authorizing the
Trustees to proceed with hny necessary repair, rebuilding, or
restoration; and (b) a copy of the provisions of said section 17;
and the Trustees shall thereafter proceed in accordance with, and
take such further actions| as they may in their discretion deem
advisable in order to comply with the provisions of Paragraph (b)

of said Section 17. g

5.6.2 Notwithstanding anything contained in Paragraph
5.6.1, {a) in the event at a Unit Owner disagrees with respect
to the value of the Condominium, or any Unit or Units, or as to
any other determination other action proposed to be taken or
not taken by the Trustees, and such dispute is not resolved
within thirty (30) days after notice by one Unit Owner to the
other Trustees, then either of the Trustees or any Unit Owner may
submit the matter to arbitration, and for that purpose, one
arbitrator shall be designated by the Trustees, one arbitrator by
the Unit Owner requesting the arbitration, and one arbitrator by
the arbitrators so designated and such arbitration shall be
conducted in accordance with the Rules of the American
Arbitration Association; and (b) the Trustees shall not in any
avent be obliged to proceded with any repair, rebuilding, or
restoration, or any impriovement, unless and until they have
received funds in an amount equal to the estimate of the Trustees

of all costs thereof.

%.6.3 If and whenever any Unit Owner shall propose to
make an improvement to o affecting the common areas and
facilities of the Condominium, at such Unit Owner’s own expense,
and the Trustees determine in their reasonable discretion that
such improvement would consistent with the provisions and
intent of the Master Deed, the Trustees may, but shall not be
obligated to, authorize such improvement to be made at the sole
expense of the Unit Owner proposing the same subject to the
provisions of Section 18 of the Condominjum Law, without the
consent or approval of the other Unit Owners, subject to such
contractual undertakings of the Unit Owner proposing such
improvement as the Trustees in their discretion may deem to be
necessary or desirable in the circumstances.

-11~
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5.7 Rules, Regulations, Restrictions, and Requirements: The
Trustees may, at any time|and from time to time, adopt, amend, and
rescind (without the cons nt of the Unit owners) administrative
rules and regulations gov rning the details of the operation and
use of the common areas a d facilities, and such restrictions and
requirements of the commoh areas and facilities as are consistent
with the provisions of the Master Deed and are designed to prevent
unreasonable interference with the use by the Unit Owners of their
Units and the common areap and facilities.

5.8 Meetings: ;

i

: 5.8.1 The Trustees gshall meet annually on the date of
the annual meeting of the Unit Owners and may elect the Chairman,
Treasurer, and Secretary as herein provided. Other meetings may
be called by the Chairman and in such other manner as the Trustees
may establish, provided However, that written notice of such
mesting stating the placd, day, and hour thereof shall be given to
the Trustees at least se;en days before such meeting.

|
§.8.2 There shall be an annual meeting of the Unit

owners on February 1st © each year. The meeting shall be held at
7:00 o’clock P.M., at the Condominium or at such other reasonable
place and time as may be |designated by the Trustees by written
notice given to the Unit Owners at least seven days prior to the
date so designated. Spe jal meetings of the Unit Owners nmay be
called at any time by th Trustees and shall be called by them
upon the written request|of Unit Owners holding at least fifty
(50%) percent of the beneficial interest. Written notice of any
such meeting, designating the place, date, and hour thereof shall
be given by the Trustees: to the Unit Owners at least fourteen days
prior to the date so desjignated. At the annual meeting of Unit
owners, the Trustees shall submit reports of the management and
finances of the condominjum. Whenever at any meeting the Trustees
propose to submit to the}Unit owners any matter with respect to
which approval of or action by the Unit Owners is necessary or
appropriate, the notice iof such meeting shall so state and
reasonably specify such matter.

5.9 Notices to the Unit Owners: Every notice to any Unit
owner required or permitited under the provisions hereof or which
may be ordered in any judicial proceeding shall be deemed
gsufficient and binding if a written or printed copy of such notice
shall be given by one on more Trustee to such Unit Owner by
leaving such notice witﬁ him and addressed to such Unit Owner at
his address as it appears upon the records of the Trustees, at
least three days prior to the date fixed for which such notice is
given, or at guch earlier time as may be specified herein for such

notice.
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5.10 Inspection of oocks, Reports to Unit Owners: Books,
accounts, and records of e Trustees shall be opéen to inspection
by any one or more of the|Unit Owners and Trustees, and the.
Trustees shall, as soon a reasonably possible after the close of
each fiscal year, or more often if convenient to them, submit to
the Unit Owners a report f the operations of the Trustees for
such year which shall include financial statements in such summary
form and in such detail as the Trustees shall deem proper. Any
person who has been furnished with such report and shall have
failed to object thereto by notice in writing to the Trustees
given by certified or ragﬂstered mail within a period of sixty
days of the date of receipt by him shall be deemed to have

agsented thereto.

. |
5.11 Checks, Notes, Drafts and Other Instruments: Checks,
notes, drafts, and other instruments for the payment of money
drawn or endorsed in the name oOr names of the Trustees or of the
Trust may be signed by a two Trustees, or by any person or
persons to whom such power may at any time or from time to time
be delegated by not less than a majority of the Trustees.

5.12 Seal: The Trjstee may adopt a seal, circular in form,
bearing an inscription of the name of the Condominium, but such
seal wmay be altered by the Trustees at pleasure, and the Trustees
may, at any time and from time to time, at their option, adopt a
common or wafer seal which shall pe valia for all purposes.

5.13 Fiscal Year: éThe fiscal year of the Trust shall be the
year ending with the last day of December or such other date as

the Trustees may determine.

5.14 Removal from ¢ondominium Law: Until such time as the
Declarants have no pbenefjcial interest hereunder, Unit Owners
holding one hundred (100%) percent of the beneficial interest
shall be required to approve the removal of the Condominium
described herein from the provisions of the condominium Law, and
thereafter, the provisions of Section 19 of said Law shall apply;
provided however, if the Declarants approve such removal, the
approval of Unit Owners holding at least one hundred (100%)
percent of the peneficial interest, in the aggregate, shall be

required for such removal.

5.15 Total or Partial condemnation, Loss or Destruction;
Termination of Project: | The Condominjum Trust shall represent the
Unit Estate Owners in any condemnation proceedings or in
negotiations, settlement, and agreements with the condemning
authority for acquisition of the common areas, or parts thereof.
Each Unit Estate Owner appoints the condominium Trust as
attorney-in-fact for such purposes. ‘
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i $.15.1 In the gvent of a taking or acquisition of part
or all of the common area by a condemning authority, the award of
the proceads of settlement shall be payable to the condominium
Trust, or to their mortgagees as their interests may appear.

E ARTICLE VI
RIGHTS AND OBLIGATIONS OF | THIRD PARTIES DEALING WITH THE TRUSTEES

6.1 Dealing with Trustees: No purchaser, mortgagee, lender,
or other person dealing with the Trustees as they then appear of
record in said Registry o Deeds need inquire further as to the
persorns who are Trustees hereunder. The receipts of the Trustees
or any one or more of them for monies or things paid shall be
effectual discharges therefrom to the persons paying or delivering
the same, and no person from whom the Trustees or any one or more
of thea shall receive any money, property, or credit shall be
required to see the applibation thereof. No purchaser, mortgagee,
lender, or other person dealing with the Trustees or with any real
or personal property whi then is or formerly was Trust property
shall be bound to ascertain or inquire as to the existence oOr
occurrences of any event or purpose in or for which a sale,

mortgage, pledge, oOr charge is herein authorized or directed, oOT

otherwise as to the purpase or regularity of any of
the acts of the Trustees or any one or more of them purporting to

be done in the pursuance of any of the powers Or provisions hprein
contained. :

6.2 Recourse Against Trustees: No recourse shall at any
time be had under or upon any note, bond, contract, order,
instrument, certificate,:undertaking, obligation, covenant, or
agreement, whether oral or written, made, issued, or executed by
the Trustees or by any agent or employee of the Trustees or by
reason of anything done pr omitted to be done by or on behalf of
them or any of them agaipst the Trustees individually, or against
any such agent or enployee Or against any peneficiary either
directly or indirectly, by legal or equitable proceeding, OT by
virtue of any suit or otherwise, and all persons extending credit
to, contracting with, ori having any claim against the Trustees,
shall look only to the nrust property for payment under such
contract or claim or for payment of any debt, damage, judgment, oOr
decree, or of any money that may otherwise become due and payable
to them from the Trusteés so that neither the Trustees nor the
peneficiaries, present or future, shall be personally liable
therefor; provided however, that nothing herein contained shall be
deemed to limit or impair the liability of the Unit Owners under
the provisions of section 3.8 hereof or under the provisions of

the Condominium Law.

6.3 Instruments S bject to Trust Terms: Every note, bond,
contract, order, inst ent, certificate, undertaking, obligation,
covenant, oOr agreemcnt,,whether oral or written, made, issued, oY
executed by the Trusteeg or by any agent or employee of the

; 14~
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Trusteﬁl shall be deemed %o have been entered into subject to the
terms, conditions, provisjons, and restrictions hereof, whether or
not express references shall have been made to this instrument.

6.4 Certifications by Prustees for Recording: This
peclaration of Trust and any amendments hereto and any
certificates herein required to be recorded and any other
certificate signed and sworn to by said Trustees or any one or
more of them which it may be deemed desirable to record may be
racorded with the Middlesex South Registry of Deeds, and such
recording shall be deemed’ conclusive evidence of the contents and
effectiveness thereof according to the tenor thereof; and all
persons dealing in any mapner whatsoever with the Trustees, the
Trust property, or any beneficiary hereunder shall be held to have
notice of any alteration or amendment of this Declaration of
Tryst, or change of any ﬂrustee or Trustees, when the same shall
be recorded with said Ragistry of Deeds. Any certificate signed
by the Trustees in office at the time or any one or more of them,’
setting forth as facts aﬁy matters affecting the Trust, including
statements as to who are the peneficiaries, as to what action has
been taken by the penefidiaries, and as to matters determining the
authority of the Trustee% to do any act, when duly acknowledged
and recorded with said Registry of Deeds shall be conclusive
evidence as to the existence of such facts in favor of all third
persons, including the Trustees, acting in reliance ,
thereon. Any certificate executed by the Trustees hereunder, Or
any one or more of them as the case may be, shall be, as to all
persons acting in good faith in reliance thereon, conclusive
evidence of the truth of the statements made in such certificate
and of the existence of the facts therein set forth.

:  ARTICLE VII
AMENDMENTS AND TERMINATION

2.1 Amendment of Trust: The Trustees, with the consent in
writing of Unit Owners hplding at least one hundred (100%) percent
of the beneficial interest hereunder, may at any time and from
time to time, amend, alter, add to, or change this Declaration of
Trust in any manner or to any extent, the Trustees first, however,
being duly indemnified to their reasonable satisfaction against
outstanding obligations :and 1iabilities; provided always, however,
that no amendment, alteration, addition to, or change shall be

valid if:

7.1.1 Made without the consent of the Declarants prior
to the date on which th% peclarant ceases to own more than one of
the Units described in the Master Deed, or two years from the date
the first Unit is recorded, whichever first occurs; or
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7.1.2 It would alter, or in any manner oI to any extent
whatsosver, modify or affact the percentage of beneficial interest
of any Unit Owner hersunder so as to pe different than the .

percentage of the individual interest of such Unit Owner in the
common areas and facilities as set forth in the Master Deed; ©OT

7.1.3 1t would render this Trust contrary to or
inconsistent with any requirements or provisions of the
condominjum Law; or ‘

7.1.4 It would|give the Unit Owner oOr Trustees the
right of first refusal on| the transfer of any Unit.

7.2 Necessity for R cording Amendments, Alterations,
Additions, or Changes: y amendment, alteration, addition, or
changes pursuant to the foregoing provisions of this Article VII
shall besconme effective upon the recording with said Registry of
Deeds of an instrument o amendment, alteration, addition, or
change, as the case may , signed, sealed, and acknowledged in
the manner required for he acknowledgment of deeds by the
Trustees, setting forth in full the amendment, alteration,
addition or change and raciting the consent of the Unit Owners
herein required to consent thereto. such instrument, SO executed
and recorded, shall be chclusive evidence of the existence of all
facts and of compliance ith the prerequisites to the validity of
such amendment, alteration, addition, or change, whether stated in
such instrument or not, ypon all questions as to title or
affacting the rights of third persons and for all other purposes.
Nothing contained in this Article VII shall be construed as making
it obligatory upon the Trustees to amend, alter, add to, or change
the Declaration of Trust upon obtaining the necessary consent as

hereinbefore provided.

7.3 Termination: The Trust created shall terminate only
upon the removal of the Condominium from the provisions of the
condominium Law in accordance with the procedures therefor set
forth in Section 19 of said Law.

7.4 Disposition of Property on Termination: Upon the
termination of this Tru t, the Trustees may, subject to and in
accordance with provisians of the Condominium Law, sell and
convert into money the whole of the Trust property, or any part or
parts thereof, and, after paying or retiring all known liabilities
and obligations of the Trustees and providing for indemnity
against any other outstanding liabilities and obligations, shall
divide the proceeds thereof among, and distribute in kind (at
valuations made by them, which shall be conclusive) all other
property then held by them in trust hereunder, to the Unit Owners
according to their respective percentages of beneficial interest
hereunder. In making apy sale under this provision, the Trustees
shall have the power to sell or vary any contract for sale and to
resell without being answerable for loss and, for said purposes,

-16-
i
b
;




e T ..
T TR LM s PR

%25820%268

to do all things, including the execution and delivery of
instrunents, as may be by [their performance thereof be shown to be
in their judgment necessary or desirable in connection therewith.
The powers of sale and all other powers herein given to the
Trustess shall continue ag to all property at any time remaining
in their possession or O ership, even though all times herein
rfixed for distribution of |Trust property may have passed.

7.5 Consent of Hort’agees: Notwithstanding the foregoing
provisione of this Articl VII, unless at least geventy-five (75%)
percent of the first mortgagees of Units (based upon one vote for
each mortgage owned) and at least seventy-five (75%) percent of
the beneficial interest of this Trust have given their prior '
written approval, neither the Trustees nor the Unit Owners shall:
(1) by act or omission seek to abandon or terminate the
Condominium (except py abandonment or termination provided by
gtatute in case of gubstantial loss to the Units and the common
areas and facilities); y change the peneficial interest of any
unit for purposes of le
distributions of hazard insurance proceeds oOr condemnation awards;
(3) partition or subdivide any Unit; (4) by act or omisgion seek
to abandon, partition, s bdivide, encumber, gell, or transfer the
common elements (but gra ting easements for public utilities or
for other public purposes consistent with the intended use of the
common areas and facilities shall not be deemed a transfer within
the meaning of this clause); (5) use hazard insurance proceeds for
losses to any condominium property (whether to Units or to common
elements) for other than; the repair, replacement, Or
reconstruction of such inprovements,except as provided by statute
in case of substantial lpss to the Units and/or common elements of
the Condominium; (6) make any material addition, amendment,
alteration, or change toi the condominium documents relative to
voting, assessnpent, resefve funds, insurance, fidelity bonds,
rights to use common arepns, responeibility for maintenance and
repair, poundaries of any Unit, interests in the common areas,
convertibility of Units into common areas or vice-versa, leasing
of Units, imposition of any right of first refusal or similar
restriction on the right of a Unit Owner to sell, transfer, or
otherwise convey his Unit, and provisions which are for the
express penefit of eligible mortgage holders, eligible insurers,
or guarantors of first mortgages on the Units. BAn addition or
amendment to such documents shall not be considered material if it
is for the purpose of correcting technical errors Or for
clarification only. An eligible mortgage holder who receives a
written request to approve additions or amendments who does not
deliver or mail to the requesting party 2 negative response within
thirty days shall be deemed to have approved said request.
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ARTICLE VIII
CONSTRUCTION AND INTERPRETATION

8.1 Terms: In the onstruction hereof, whether or not so
expressed, words used in the singular or plural respectively
fnclude both the singular and plural; words denoting gender
include individuals of both genders; words denoting persons
include individuals, firms, associations, companies (joint stock
or otherwise), trusts, ang corporations, unless a contrary
intention is to be inferred from or required by the subject matter
or context. The cover, title, headings, or different parts
hereof, the table of contents (if any), or any marginal notes, are
inserted only for the convenience of reference and shall not be
binding upon meaning, construction, interpretation, or effect
hersof. All the trusts, powers, and provisions herein contained
shall take effect and be construed according to the laws of the
commonwealth of Massachusetts.

8.2 Conflicts: If Fny provision of this Trust shall be
invalid or shall conflict; with the condominium Law, then (a) such
invalidity shall not impair or affect the validity or
enforceability of the other provisions of this Trust, and (b) such
conflict shall be controlled by the provisions of the
Condominium Law applicable thereto.

| ARTICLE IX
| ARBITRATION

|

With the exception of the provisions of Paragraph 5.6,2
hereof, in the event that any Unit Owner or any Trustee is
aggrieved by any action or non-action of another Unit Owner or any
Trustee, or in the event :that any decision requiring a majority or
unanimous vote of the Unit Owners or Trustees remains undecided
pecause such vote does ndt receive a majority or unanimous vote,
or is decided contrary ta the desires of any Unit Owner or
Trustee, such Unit Owner or Trustee may submit such action or vote
to arbitration. Such arbitration shall be conducted by an
arbitrator selected by the American Arbitration Association
_ (Boston Office, so long as such institution shall exist, or such
? similar organization as may then be in existence) who shall
[ arbitrate such dispute according to rules promulgated by such
Association. The findings and results of such arbitration shall
be binding upon the partges and may thereafter be submitted to any
Court of competent jurisdiction.

b
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IN WITNESS WHEREOF, ﬁobert pDavies has hereunto set his hand"

and serl on the day and year first above set forth. :

Robert Davies

: STATE OF VIRGINIA
Gode ok Morvyloud Covwly ol Pevve GRoXOes Novewloer

Then personally appeﬁred pefore me the above-named Robert
pavies and acknowledged the execution of the foregoing instrument
as his free act and deed. ' )

ngH, 1995

rftﬂ
Notary Public:« fadricia bartial
My Commission Expires: Jouw 'Y,

1478

, i
IN WITNESS WHEREOF, Alex M. Steinbesh has hereunto set his
hand and seal on the day and year first &bove set forth.

Alex M. Steinbergh

COMMONWEALTH OF MASSACHUSETTS

/%Z&w/ , 88. /V/;h%» <, 1995

Then personally appeared before me the above-named Alex M.
Steinbergh and acknowledged the execution of the foregoing
instrument as his free act and deed.

Notary Public: ¢¢W4L
My Commission Expires: 7




